STATE CF CALI FCRN A
AR GQLTURAL LABCR RELATI ONS BOARD

KAPLAN S FRUT & PRDUCE QQ, )
)
Respondent , ) Case Nbs. 83-C& 321-D
) 84- CE-70-D
and ) 84-CE-72-D
UN TED FARM WIRKERS CF )
AVER CA AFL-AQ ) 11 ARB N\o. 7
)
)

Charging Party.

DEA S ON AND CRDER
h Novenber 28, 1985, Admnistrative Law Judge (ALJ) Robert LeProhn

I ssued the attached-Decision in this proceeding. Thereafter, General QGounsel
and the Lhited FarmVWrkers of Arerica, AFL-AQ O (UFWor Uhion) each filed
tinely exceptions to the ALJ's Decision along wth supporting briefs.

Pursuant to the provisions of Labor Code section 1146y the
Agricul tural Labor Relations Board (ALRB or Board) has delegated its authority
inthis natter to a three-nenber panel .

The Board has considered the record and the ALJ's Decision in |ight
of the exceptions and briefs and has decided to affirmthe ALJ's rulings,
findings, and conclusions, and to adopt his recommended Q- der, wth
nodi fi cati ons.

Respondent failed to file an answer to the conplaint and di d not
appear at the duly noticed prehearing conference in this natter. A the

preheari ng conference, General Qounsel

y_ Lhl ess ot herw se specified, all code sections herein refer to the
Galifornia Labor Code.



noved that the allegations of the conplaint be deened true and that a
defaul t judgenent be entered agai nst Respondent. The ALJ granted General
QGounsel s notion but failed to award the nmakewhol e renedi es prayed for in
the conpl ai nt.

The sol e question presented by this matter concerns the ALJ's
failure to anard a nakewhol e renedy for Respondent’'s refusal to bargain with
the UFWover the effects of its decision to close its grape operations and for
Respondent's bad faith bargaining. The ALJ did not advance any reasons for
his failure to anard the requested relief.

The conpl aint alleged, and the ALJ found, that Respondent cl osed
its grape operations wthout giving the UFPWan opportunity to bargai n over the
effects of that decision. It is well settled that an enpl oyer's bargai ni ng
obligation applies to bargai ning over the effects of a partial closure of the
enpl oyer's business. (Pik'd Rte, Inc., et al. (1983) 9 ALRB No. 39; Cardi nal
Dstributing Go., Inc., et al. (1983) 9 ALRB No. 36; F rst National

Mai nt enance Gorporation v. NLRB (1981) 452 U S 666; H ghland Ranch v. ALRB
(1981) 29 Cal.3d 848.)
In John V. Borchard, et al. (1982) 8 ALRB Nb. 52, this Board

adopted the National Labor Relations Board's (NLRB) practice of inposing a

| imted backpay order where the enpl oyer has failed to bargain wth a union
over the effects of its decision to close down a part of its operation. (See,
e.g., Transnarine Navigational Gorporation (1968) 170 NLRB 389 [ 67 LRRV
1419].) The Board noted that even the NLRB, which has held that it does not

possess statutory authority to award contractual nakewhol e.
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has found a |i mted nakewhol e order appropriate in these circunstances.
Accordingly, we will award such a limted backpay renmedy in the instant case,
in order to:

... make whol e the enpl oyees for | osses suffered as a result of the

violation and to recreate in sone practicabl e nanner a situation

in which the parties' bargaining position is not entirely devoid

of econom ¢ consequences for the [enployer]. (John V. Borchard,

supra, 8 ALRB No. 52.)

However, even though the conpl aint alleged that Respondent engaged
in bad faith bargai ning and prayed for contractual nakewhol e relief wthin the
neani ng of section 1160.3, we conclude that the allegations in the conpl ai nt
are not sufficient to warrant a finding of surface bargai ning and i nposition

of contractual nakewhol e. 2

ROER

By authority of Labor (ode section 1160.3, the
Agricultural Labor Relations Board (Board) hereby orders that Respondent
Kaplan's Fruit & Produce (., its owers, officers, agents, successors, and
assi gns shal | :

1. QGease and desist from

(a) Refusing to rehire and/or recall any enpl oyee

4 Absent any allegations in the body of the conplaint, we find
the reference in the prayer for relief to an unexecuted Menorandum of
Agreenent to be insufficient to establish that the Respondent failed to sign a
valid coll ective bargai ni ng agreenent enbodyi ng terns on which the parties had
reached agreenent. V& wll, therefore, not order Respondent to sign the
agreenent and give its terns retroactive effect as woul d be appropriate in the
aforementioned situation. (See H J. Heinz v. NLRB (1941) 311 US 514 [7
LRRVM29]; NLRB v. Srong (1960) 593 US 357 [70 LRRM 2100], Tex-Cal Land
Managenent, Inc. (1981) 7 ALRB No. 11, renanded, Tex-Gal v. ALRB (1982) 135
CGal . App. 3d 906.)
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because of his/her participation in Board processes.

(b) Refusing to bargain in good faith wth the Lhited Farm
VWrkers of Arerica, AFL-AQ O (UFW by del ayi ng negotiations or by refusing,
upon denand, to bargain wth the UFWregarding the effects of its decision to
termnate its grape operations.

(c) Inany other like or related manner interfering wth,
restraining, or coercing enpl oyees in the exercise of their rights as
guar ant eed by Labor Code section 1152.

2. Take the follow ng affirmative action designed to effectuate
the policies of the Act:

(a) dfer Slvestre Ranos i nmedi ate and full
reinstatenent to his forner or substantially equival ent position, w thout
prejudice to his seniority or other rights and privil eges;

(b) Mike Slvestre Ranos whole for all |oss of pay and ot her
economc | osses he suffered as a result of Respondent’'s unl awful refusal to
rehire and/or recall him such anount to be conputed in accordance wth
establ i shed Board precedent, plus interest thereon conputed i n accordance wth

our Decision and Oder in Lu-Ete Farns, Inc. (1982) 8 ALRB No. 55.

(c) Won request, bargain collectively wth the UFWw th
respect to the effects upon its forner enpl oyees of the termnation of its
grape operations, and reduce to witing any agreenent reached as a result
of such bargai ni ng.

(d) Pay to those enpl oyees on its payroll on or about
Novenber 17, 1983, prior to the date Respondent cl osed

4.
11 ARB Nb. 7



its grape operation, their average daily wage for a period commenci ng ten days
after issuance of this Oder and continuing until: (1) the date it reaches an
agreenent wth the UFWabout the inpact and effects on its forner enpl oyees of
its decision to discontinue its grape operations; or (2) the date it and the
UFWreach a bona fide inpasse in such collective bargaining; or (3) the
failure of the UFWeither to request bargaining wthin ten days after the date
of issuance of this Oder or to commence negotiations wthin five days after
Respondent ' s notice to the UFWof its desire to bargain; or (4) the subsequent
failure of the UPWto neet and bargain collectively in good faith wth
Respondent. 1n no event shall the backpay period for any enpl oyee exceed the
period necessary for any enpl oyee to obtain alternate equival ent enpl oynent,
provi ded, however, that in no event shall the backpay award to any enpl oyee be
| ess than he or she woul d have earned for a two-week period at the rate of his
or her usual wages when | ast in Respondent's enploy. Such amount shall

I ncl ude interest thereon, conputed i n accordance wth our Decision and O der

inLu-Ete Farns, Inc. (1982) 8 ALRB No. 55.

(e) Preserve and, upon request, nake avail abl e
tothis Board or its agents, for examnation, photocopyi ng, and ot herw se
copying, all payroll records, social security paynent records, tine cards,
personnel records and reports, and all other records rel evant and necessary to
a determnation, by the Regional Director, of the nakewhol e and backpay
anounts, and interest, due under the terns of this Oder.

(f) Sgnthe Notice to Agricultural Enpl oyees

11 ARB NO 7



attached hereto and, after its translation by a Board agent into all
appropriate | anguages, reproduce sufficient copies in each | anguage for the
pur poses set forth herei nafter.

(g0 Ml copies of the attached Notice, in all
appropriate | anguages, wthin 30 days after the date of issuance of this
Qder, to all enpl oyees enpl oyed by Respondent any tine
during the period fromJuly 1, 1983, until July 1, 1984.

(h) Post copies of the Notice in all appropriate
| anguages i n conspi cuous places on its property for 60 days, the period(s)
and pl ace(s) of posting to be determned by the Regional Drector, and
exerci se due care to replace any Notice which has been al tered, defaced,
covered, or renoved.

(i) Arrange for a representative of Respondent or a Board
agent to distribute and read the Notice in all appropriate | anguages to all of
its enpl oyees on conpany tine and property at tine(s) and place(s) to be
determned by the Regional Drector. Follow ng the reading, the Board agent
shal | be given the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nmay have concerning the
Notice or their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be paid by Respondent to all non-hourly
wage enpl oyees in order to conpensate themfor tine lost at this readi ng and
during the question and answer peri od.

(j) MNotify the Regional Drector inwiting wthin 30 days
after the date of issuance of this Oder of the steps

TEHETEETTTTTT T
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Respondent has taken to conply wth its terns and continue to report
periodical ly thereafter, at the Regional Drector's request, until full
conpl i ance i s achi eved.

Dated: March 13, 1985

JGN P. McCARTHY, Menber

JORE CARR LLQ  Menber

PATR CK W HENNLNG  Menber

11 ARB Nb. 7



NOT CE TO AR QLTURAL EMPLOYEES

After investigating charges that were filed in the Del ano Ofice, the General
Gounsel of the Agricultural Labor Relations Board (ALRB or Board) issued a
conplaint that alleged that we, Kaplan's Fruit & Produce Go., violated the
law The Board found that we did violate the law by refusing to recall or
rehire Slvestre Ramos for his participation in and invol venent in ALRB
processes. The conplaint also alleged that we del ayed bargai ning with your
col | ective bargaining representative, the Uhnited FarmVWrkers of America, AFL-
Ao (WW; and that we closed our grape operations wthout notice to the UFW
and that we refused to bargain wth the UFWregarding the effects of our
decision to close our grape operation. The Board has found we violated the

| aw i n each of these respects.

The Board has told us to post and publish this Notice. Ve wll do what the
Board has ordered us to do.

V¢ al so want to tell you that the Agricultural Labor Relations Act (ALRA or
Act) is alawthat gives you and all other farmworkers in Galifornia these
rights:

1. To organi ze your sel ves;

2. To form join, or hel p unions;

3. Tovote in a secret ballot el ection to decide whether you want a union
to represent you;

4. To bargain wth your enpl oyer about your wages and worki ng conditions
tﬂroggh S uni on chosen by a najority of the enployees and certified by
t he Board,;

5. To act together wth other workers to hel p and protect one another; and

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VEE WLL NOT di scharge or suspend, or in any other way discrimnate against,
any agricul tural enpl oyee because he or she seeks to utilize the procedures
establ i shed by the Act.

VE WLL NOT del ay bargai ning wth the UFW

VE WLL rehire or recall Slvestre Ranos to his forner or substantially

equi val ent enpl oynent, without |oss of seniority or other privileges, and we
wll reinburse hhmfor any pay or other noney |ost as a result of the failure
torehire or recall him plus interest.

VEE WLL, upon denand by the UFW bargain in good faith wth the UFWregar di ng

the effects of our decision to close our grape operation, as well as, wth
regard to wages, hours and ot her conditions of enpl oynent.

Dat ed: KAPLAN S FRU T & PRODUCE QQ

By:

Represent ati ve Title

If you have any questions about your rights as farmworkers or
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this Notice, you may contact any office of the Agricultural Labor Relations
Board. nhe is located at 627 Miin Sreet, Delano, Galifornia, telephone (805)
725- 5570.

This is an official Notice of the Agricultural Labor Rel ations Board, an
agency of the Sate of CGalifornia.

DO NOT ReMOVE CR MUTI LATE

11 ARB No. 7



CASE SUMVARY

Kapl an's Fruit & Produce (o. 11 ARB No. 7
UFW Case No. 83-C&321-D
AL DEQOS N

Fol l ow ng the Respondent's failure to file an answer to the conplaint and to
aPloear at the prehearing conference, the General Counsel noved to nake the
allegations of the conplaint true and for default judgenent. Respondent did

not file a response to this notion and the ALJ concluded that it had failed to
establ i sh good cause for its failure to tinely file an answer to the
conplaint. Additionally, the ALJ granted General Gounsel's notion to deemt he

allegations of the conplaint true. He thus concluded that Respondent failed
or refused to rehire and/or recall enpl oyee S|vestre Ranos because he filed
charges and participated i n Board processes, that Respondent refused and
failed to bargain in good faith by del aying negotiations wth the United Farm
Vorkers of Arerica, AFL-Q O (UAW, and that Respondent refused to bargain wth
the UFWabout the effects of its decision to close its grape operations.

BOARD DEO S ON

The Board affirned the ALJ's Decision. In addition, the Board anwarded |imted
backpay for Respondent's failure to bargain wth the UAWover the effects of
its decision to close down its grape operation. This relief was prayed for in
the conplaint but the ALJ failed to anard it. Fnally, while the con]DI ai nt

al so prayed for bargai ni ng nakewhol e, the Board concl uded that the al

in the conplaint were not sufficient to s\lf\ﬁport a finding of bad faith

bargai ning and thus that contractual nakewhol e was not an appropriate renedy.

egat i ons

* * %

This Case Sunmary is furnished for infornmation only and is not an official
statenent of the case, or of the ALRB

* * %
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In the Matter of: Case Nbs. 83-C=321-D

) 84- C& 70-D
KAPLAN S FRU T & PRIDUCE QQ | ; 84- (& 72-D
Respondent , )
and ;
UN TED FARM WIRKERS CF )
AVER CA AFL-AQ )
Charging Party. ;
Y g h"‘ .
Appear ances: T

Susan Adans

ALRB Del ano Regional dfice
627 Main Sreet

Del ano, Galifornia 93215
for General Gounsel

Marcos Camacho Lhited Farm
Vorkers P.Q Box 30

Keene, Galiforni a 93531
for Charging Party

Before: Robert LeProhn
Admini strative Law Judge

RULING AND DEQ S ON GF ADM N STRATI VE LAW JUDE




Pursuant to notice duly served upon all parties, a

prehearing conference in the above-captioned matter was hel d i n Del ano,
Galifornia, on Cctober 2, 1984.—Z The hearing was noticed for 10:00 a.m Uoon
the failure of Respondent, the trustee in bankruptcy or their respective
counsel to appear at the appointed hour, the natter was continued for one hour
at which tine the hearing proceeded. Neither counsel appeared.

At the outset of the hearing, General C(ounsel noved that the
all egations of the conplaint be deened true and that a default be entered
agai nst Respondent. The notion was grounded upon Respondent’'s failure to file
atinely answer or give cause for its failure to do so.

n the basis of the evidence admtted at the prehearing
conference, | nmake the foll ow ng:

H NO NS G- FACT
1. Onh February 24, 1984, Respondent filed a Chapter 7 petition

i n bankruptcy; on March 24, 1984, R chard Danni ng was appoi nted trustee.

2. Gonplaint in the above-captioned natter issued on June 29, 1984,
and was served by certified mail upon Ronald H Barsaman, counsel of record
for Respondent, and by regul ar nail upon Respondent. At this point in ting,
General ounsel had no know edge of the Chapter 7 proceedi ngs; therefore no

service was attenpted upon the trustee or his counsel .

_ 2. General (ounsel's Exhibit 1 (GC 1) admtted in evidence shows
service by certified nail upon David B onder, attorney for the trustee in
bankrupt cy and upon Joseph A H senberg, attorney for respondent.



3. h July 5, 1984, Joseph EH senberg filed and served upon the
Board a paper captioned "Notice of Pendency of Chapter 7 Case and Autonatic
Say" the final sentence of which reads:
[Als aresult of the pendency of the bankruptcy proceedi ng and the
provi sions of section 362(a) of the Bankruptcy Code, 11 U S C section
362(a) all further proceedi hgs have been stayed and are enj oi ned.
No order signed by a bankruptcy judge acconpani ed B senberg' s noti ce.
4. General Qounsel filed a Mtion in Qpposition to
Hsenberg' s "Automati c Stay" urging that 11 US C 362(b) (4) nakes the
automatic stay provisions of 362(a) inapplicable to ALRB unfair |abor practice

and conpl i ance proceedings, citing In re Kawano, Inc. (S D Ga. Bkrtcy 1983)

27 B.R 855. (General ounsel also noted that Respondent’'s assertion that
further proceedi ngs had been stayed and enj oi ned was "grossly msl eadi ng and
patently fal se.”

5. Treating H senberg s paper as a request to stay further
proceedi ngs, the Deputy Executive Secretary denied the request on August 1,
1984.

6. n June 29, 1984, Notice of Hearing and Conpl ai nt issued and was
duly served in the above captioned natter. No answer was fil ed.

7. n July 12, 1984, a First Arended Conpl aint was filed all eging,
that Respondent had failed or refused to hire or recall S|vestre Ranos
because he filed unfair |abor practice charges and participated in Board
processes and further alleging that Respondent had refused and failed to
bargain in good faith wth the Lhited FarmVWrkers as the certified bargai ning

representative of its agricultural enpl oyees.



8. The first amended conpl aint was served by certified nmail upon
Ronal d H Barsaman as counsel of record for Respondent. No service upon the
trustee or his counsel is shown.

9. By letter of July 27, 1984, Barsaman was advi sed that no answer
to the first amended conpl aint had been field. Barsaman was further advised
that if an answer were not received by August 3, 1984, General Counsel woul d
file a notion to nake the allegations of the conplaint true and for a defaul t
judgnent. No answer was filed and no expl anati on was offered by the failure
to file an answer.

10. n July 31, 1984, Barsaman tel ephone an ALRB attorney assi gned
to the Kaplan case to advise that his firmno | onger represented Respondent
and that Respondent was now represented by Levi ne & H senberg.

11. On August 2, 1984, General Qounsel advi sed Levine that Kapl an
had been served by certified nail wth the first anended conplaint on July 16,
1984; that no answer had been filed pursant to the Board s regul ati ons and
that if no answer were recei ved by August 6, 1984, General (ounsel woul d nove
that the allegations in the conplaint be deened true and that a default be

ent ered.gl
12. By letter of August 10, 1984, R chard Papst, an attorney
associ ated wth Barsaman, was advised that his firmwas Respondent’s attorney

of record and that no answer to the first anended conpl aint had been fil ed.

Levi ne and E senberg were served

2. The record shows service upon Barsanman on July 16, 1984, by
certified mail and upon Kaplan Produce by regular mail. It is aloparently t he
servi ce upon Kapl an by serving Barsaman to Wich General Qounsel refers in
its August 2 communi cation fromAdans to Levine.



by certified mail wth a copy of this communication.

13. Aletter dated August 22, 1984, fromHE senberg is the first
evidence in the record of notice fromRespondent regarding the identity of the
trustee in bankrupcy and of the identity of the trustee' s counsel.

14. By letter dated August 30, 1984, fromDressier, Quesenbery,
Laws & Barsaman directed to the Executive Secretary, the lawfirmreiterated
Its wthdrawal as counsel for Respondent and agai n noted that Levi ne and
B senberg now represent ed Respondent .

15. By letter of Septenber 4, 1984, the first anended conpl ai nt,
and General Qounsel's request to nmake the allegations true and for defaul t
j udgnent were served by certified nail upon the trustee in bankrupcy and
Bl onder, his counsel. The letter apprised the trustee of Respondent's failure
to file an answer as well as of the date of the prehearing conference and the
date of hearing.

16. Follow ng a tel ephone status conference on Septenber 12, 1984,

I n which both counsel for Respondent and counsel for the trustee parti ci pated,
and during the course of which counsel for the trustee solicited a settl enent
offer fromthe General Counsel, and during the course of which trustee's
counsel was apprised of the date and tine of the prehearing conference and of
General Gounsel 's pending notion, no answer was filed by Respondent or the
trust ee.

17. The record shows no request to continue the prehearing
conference; nor does the record show any request to extend Respondent's tine
to file an answer.

On the basis of the foregoing facts, | conclude that Respondent

has failed to establish good cause for its failure to



fileatinely answer to either the conplaint or the first anended conpl ai nt.
The Mtion to Make Al legations of the Conplaint True and for Defaul t Judgnent
I's hereby granted.

SUBSTANTI VE FH NO NG5 AND GONCLUS ONSs GF LAW

Labor Gode section 1160.2 requires service of an unfair | abor
practice conpl aint upon any person charged wth being engaged in an unfair
| abor practice. The Agricultural Labor Relations Board's (ALRB) regul ations
(8 Gal. Admn. Gode. 820400) permts service of a conplaint upon the person
required to be served either personally or by registered or certified nail or
by tel egraph or by leaving a copy at the person's principal office or place of
busi ness. Proper service of the first amended conpl aint has not been
chal lenged; it is appropriate to conclude there was proper service upon
Respondent and upon the trustee in bankruptcy of the Frst Anended Conpl ai nt
and Notice of Prehearing onference as well as General CGounsel's notion to
nake the all egations of the conplaint true and for default judgnent.

8 Gal. Admn. Code section 20230 requires that a Respondent file an
answer wthin 10 days of the service of conplaint. Section 20232 provides in
part: "Any allegation not denied shall be considered admtted.

No answer having been filed, General Gounsel's notion to nake the
allegations of the conplaint true and for default judgnent is granted.

The follow ng operative allegations of the first anended conpl ai nt
are found to be true:

(1) Atrue and correct copy of Charge No. 83-CE 321-D was



filed Novenber 29, 1983, and duly served upon Respondent on Novenber
29, 1983.

(2) Atrue and correct copy of Charge No. 84-CE70-D was filed on
April 17, 1984, and duly served upon Respondent on April 17, 1984.

(3) Atrue and correct copy of Charge No. 84-CE72-Dwas filed on
April 19, 1984, and was duly served upon Respondent on April 19, 1984.

(4) Respondent is an agricultural enpl oyer wthin the neani ng of
Labor Gode section 1140.4(c) doing business in the Sate of CGalifornia.

(5 A all tinmes material, the foll ow ng naned persons occupi ed t he
positions set opposite their nanes and have been, and are now, supervisors
w thin the neaning of section 1140.4(j) of the Agricultural Labor Rel ations
Act and agents of Respondent acting on its behal f: John Bono, S., general
nmanager ; John Bono, Jr., nanager; Bert Vera, forenan; Ronal d Barsam an,
negoti at or .

(6) S nce July 1983 Respondent has refused to rehire and/ or
recall Slvestre Ranos because he filed charges wth the General Gounsel
and participated i n Board processes.

(7) Commencing on or about Cctober 11, 1983, and
continuing thereafter, Respondent, by and through its agent, Ronal d Barsam an,
has del ayed negotiations wth the Lhited FarmWrkers (URY, the certified
representative for collective bargaining of its agricultural enpl oyees.

(8 A sonetine prior to Novenber 17, 1983, Respondent closed its

grape operations wthout giving the URWprior notice of



its decision to do so and w thout giving the UFWan opportunity to bargain
regarding the effects of that decision. The UFWwas notified on or about
Novenber 17, 1983, that Respondent had cl osed its grape operation.

(99 O or about January 11, 1984, Respondent refused a request
of the Lhited FarmVrkers that it bargain with the union over the effects
of its decision to close its grape operations.

(10) By the acts described in Paragraphs 6, 7, 8, and 9, Respondent
has interferred wth, restrained and coerced agricultural enpl oyees in the
exerci se of rights guaranteed by section 1153(a) of the Act.

(11) By the acts set forth in Paragraph 6, Respondent has engaged
inan unfair |abor practice wthin the neani ng of section 1153(d).

(12) By the acts set forth in Paragraphs 7, 8, and 9, Respondent
has engaged in unfair |abor practices wthin the neaning of Labor Code section
1153(e).

REMEDY

Havi ng found that Respondent viol ated sections 1153(a), (d) and (e)
of the Act, | shall recommend that it cease and desist therefromand take
affirnative action designed to effectuate the policies of the Act as
delineated in the foll ow ng order:

RER

By authority of Labor Gode section 1160.3, the Agricul tural Labor

Rel ati ons Board hereby orders that Respondent Kaplan' s Fuit & Produce Co.,

its owners, officers, agents, successors, and assigns shall:



(1) GCease and desist from
(a) Refusing to rehire and/or recall any enpl oyee because
of his/her participation in Board processes;
(b) Refusing to bargain in good faith wth the Lhited Farm
VWr kers by del ayi ng negotiations or by refusing, upon denand, to bargain wth
the UF*tf regarding the effects of its decision to termnate its grape
oper at i ons.
(c) Inany other like or related manner interfering wth,
restrai ning, or coercing enpl oyees in the exercise of their rights as
guar ant eed by Labor Code section 1152;
2. Take the follow ng affirmative action designed to effectuate
the policies of the Act:
(a) dfer Slvestre Ranos i nmedi ate and full
reinstatenent to his forner or substantially equival ent position, w thout
prejudice to his seniority or other rights and privil eges;
(b) Mdke Slvestre Ranos whol e for all |oss of pay and/ or
ot her economc | osses he suffered as a result of Respondent havi ng di scharged
him such | osses to be conputed i n accordance wth Lu-Ete Farns, Inc. (1982)
8 ALRB No. 55;

(c) Negotiate wth the UFW upon request, regarding the
effects of Respondent’'s decision to close its grape operations;

(d) Preserve and upon request, nake available to the Board and
its agents, for examnation, photocopying, and otherw se copying, all payroll
records, social security paynent records, tine cards, personnel records and
reports, and all other records rel evant and necessary to determnation by the

Regional Director of the



backpay period and the amount of backpay due under the Board s order;

(e) Ml copies of the attached Notice in all
appropriate | anguages wthin 30 days after the day of issuance of the Board s
order to all agricultural enpl oyees enpl oyed by Respondent at any tine between
July 1, 1983, and the date of the final order inthis matter;

(f) Post copies of the Notice in all appropriate | anguages in
conspi cuous places on its property for 60 days, the period(s) and pl ace(s) of
posting to be determned by the Regional DOrector, and exercise due care to
repl ace any Notice which has been altered, defaced, covered, or renoved,

(e) Arrange for a representative of Respondent or a Board
agent to distribute and read the Notice in all appropriate | anguages to all of
its enpl oyees on conpany tine and property at tine(s) and place(s) to be
determned by the Regional Drector. Follow ng the reading, the Board agent
shal | be given the opportunity, outside the presence of supervisors and
nanagenent, to answer any questions the enpl oyees nmay have concerning the
Notice or their rights under the Act. The Regional Drector shall determne a
reasonabl e rate of conpensation to be paid by Respondent to all non-hourly
wage enpl oyees in order to conpensate themfor tine |ost at this readi ng and
during the question and answer peri od.

() Notify the Regional Drector inwiting wthin 30 days
after the date of issuance of this order of the steps
/
/
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Respondent has taken to conply wth its terns and continue to report
periodical ly thereafter, at the Regional Drector's request, until full
conpl i ance i s achi eved.

DATED Novenber 28, 1984

L2

ROBERT LE PROHN
Adm ni strative Law Judge
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NOT CE GF ACR QLTURAL EMPLOYEES

After investigating charges that were filed in the Delano O fice,
the General (ounsel of the Agricultural Labor Rel ations Board i ssued
a conplaint that alleged that we have violated the law The Board
found that we did violate the |aw by refusing to recall or rehire
Slvestre Ranos for his participation in and invol venent in ALRB
processes. The conplaint also alleged that we del ayed bargai ni ng
w th your collective bargaining representative the Lhited Farm
VWrkers of Arerica; and that we cl osed our grape operations w thout
notice to the Lhited FarmWrkers; and that we refused to bargain
wth the Lhited FarmVWrkers regarding the effects of our decision
to close our grape operation. The Board has found we violated the
| aw i n each of these respects.

The Board has told us to post and publish this Notice. Ve wll do what the
Board has ordered us to do.

V¢ also want to tell you that the Agricul tural Labor Relations Act is alaw
that gives you and all other farmworkers in CGalifornia these rights:

1. To organi ze yoursel ves;

2. To form join, or help unions;

3. To vote in a secret ballot election to decide whether you want a
union to represent you;

4. To bar%?in w th your enpl oyer about your wages and wor ki ng conditions
tﬂrogg S union chosen by a najority of the enpl oyees and certified by
t he Board;

5. To act together wth other workers to hel p and protect one another; and

6. To decide not to do any of these things.

Because it is true that you have these rights, we promse that:

VEE WLL NOT di scharge or suspend, or in any other way discrimnate against,
any agricul tural enpl oyee because he or she seeks to utilize the procedures
established by the Agricultural Labor Relations Act.

VEE WLL rehire or recall Slvestre Ranos to his former or substantially

equi val ent enpl oynent, wthout |oss of seniority or other privileges, and we
Wil reinburse hhmfor any pay or other noney lost as a result of the failure
torehire or recall him plus interest.



Uoon denand by the Lhited FarmVrkers (UFW we will bargain in good faith
wth the UFWregarding the effects of our decision to close our grape
operation, as well as, wth regard to wages, hours and other conditions of
enpl oynent .

If you have any questions about Kour rights as farmworkers or this Notice,
?/ou may contract any office of the Agricultural Labor Relations Baord. e is
ocated at 627 Min Street, Delano, Galifornia, telephone (805) 725-5770.

DATED. Novenber 28, 1984. KAPLAN S FRU T & PRCDUCE QQ

By:

Represent ati ve Title

This is an official Notice of the Agricultural Labor Relations Board, an
agency of the Sate of Galifornia.

DO NOI RFEMOVE R MUTT LATE
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